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CABINET FOR HEALTH AND FAMILY SERVICES 
Office of Inspector General 

Division of Health Care 
(Amendment) 

 
 906 KAR 1:180. Operation and services; personal services agencies. 
 
 RELATES TO: KRS Chapter 13B, 209.030(2), (3), 209.032, 216.710-216.716, 216B.015, 
311.621(16), 620.030(1) 
 STATUTORY AUTHORITY: KRS 216.712(4), 216.713(11) 
 NECESSITY, FUNCTION, AND CONFORMITY: KRS 216.712(4) requires the cabinet [Sec-
retary] to promulgate administrative regulations to implement KRS 216.712 through 216.716, 
which require that personal service agencies be certified by the Cabinet for Health and Family 
Services. KRS 216.713(11) requires the cabinet to promulgate administrative regulations to 
implement, monitor, and enforce compliance with the dementia-specific training requirements 
for direct-care staff members. This administrative regulation establishes standards for the certi-
fication of personal services agencies. 
 
 Section 1. Definitions. (1) "Adverse action" means action taken by the cabinet’s Office of In-
spector General (OIG) to deny or revoke the certification of a personal services agency. 
 (2) "Cabinet" is defined by KRS 216.710(1). 
 (3) "Certification" means that a person, business entity, corporation, or association, either 
for-profit or not-for-profit, has been issued a certificate by the Office of Inspector General to 
operate a personal services agency. 
 (4) "Client" is defined by KRS 216.710(2). 
 (5) "Designated representative" is defined by KRS 216.710(5). 
 (6) “Direct-care staff member” is defined by KRS 216.710(6). 
 (7) "Direct service" is defined by KRS 216.710(7)[(6)]. 
 (8)[(7)] "Employee" means an individual who is: 
 (a) Directly employed by a personal services agency; 
 (b) An agent of a personal services agency; 
 (c) An independent contractor who has a contractual arrangement with a personal services 
agency to provide personal services; or 
 (d) Referred by another person or other agency that has an ownership or financial interest 
that is realized from the delivery of personal services rendered by the individual for whom the 
referral is made. 
 (9)[(8)] "Facilitate the self-administration of medication" means the client or the client’s 
guardian, healthcare surrogate as defined by KRS 311.621(16)[(15)], or attorney-in-fact as ap-
pointed by a durable power of attorney authorizing the attorney-in-fact to make health care de-
cisions for the client, has executed a written consent designating the persons or entities au-
thorized to prepare or direct the client’s medications and authorizing the personal services 
agency to facilitate the self-administration of medication which shall be limited as follows: 
 (a) A client’s medication shall: 
 1. Be prepared or directed in accordance with KRS 216.710(9)[(7)](a)2 by: 
 a. The client’s designated representative; or 
 b. A licensed health-care professional who is not an owner, manager, or employee of the 
personal services agency; 
 2. Except for ointments, be preset in a medication organizer or be a single dose unit; and 
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 3. Include the client’s name on the medication organizer or container in which the single 
dose unit is stored; 
 (b) A personal services agency direct care staff person may: 
 1. Remind a client when to take medications and observe to ensure that the client takes the 
medication as directed; 
 2. Hand the client’s medication to the client. If the client is unable to open the medication, 
the staff person may open the unit dose or medication organizer, remove the medication from 
a medication organizer, and close the medication organizer for the client; 
 3. Assist a client in consuming oral medication, including tablets, capsules, or liquid medica-
tion, by: 
 a. Placing the dose in a container and placing the container to the mouth of the client; 
 b. Placing the medication in the client’s hand or mouth; or 
 c. Following the written instructions of the client’s designated representative or licensed 
health care professional for how to enable the client to take his or her medication; or 
 4. Steady or guide a client's hand while applying ointments; and 
 (c) Facilitating the self-administration of medication shall not include: 
 1. Instilling eye, ear, or nasal drops; 
 2. Mixing, compounding, converting, or calculating medication doses; 
 3. The preparation of syringes for injection or the administration of medications by any in-
jectable route; 
 4. Administration of medications through intermittent positive pressure breathing machines 
or a nebulizer; 
 5. Administration of medications by way of a tube inserted in a cavity of the body; 
 6. Administration of parenteral preparations; 
 7. Administration of irrigations or debriding agents used in the treatment of a skin condition; 
or 
 8. Administration of rectal, urethral, or vaginal preparations. 
 (10) [(9)] "Parent personal services agency" is defined by KRS 216.710(11)[(9)]. 
 (11)[(10)] "Personal services" is defined by KRS 216.710(9)[(7)]. 
 (12)[(11)] "Personal services agency" is defined by KRS 216.710(10)[(8)]. 
 (13)[(12)] "Provisional certification" means that the Office of Inspector General (OIG) has is-
sued a ninety (90) day preliminary certificate to operate a personal services agency to a per-
son, business entity, corporation, or association, either for-profit or not-for-profit, which: 
 (a) Has three (3) or fewer employees when the initial application is filed; and 
 (b) Indicated on the application that it intends to hire additional employees within ninety (90) 
calendar days of the date of the application. 
 (14)[(13)] "Significant financial interest" means lawful, direct or indirect ownership of a per-
sonal services agency or health care facility licensed pursuant to KRS Chapter 216B in an 
amount equal to or greater than twenty-five (25) percent total ownership of the personal ser-
vices agency or health care facility. 
 
 Section 2. Certification of Personal Services Agencies. (1) To operate a personal services 
agency, a person or entity shall obtain certification from the Office of Inspector General. 
 (2) If an out-of-state personal services agency operates a branch office in Kentucky, the out-
of-state agency shall be required to obtain separate certificates for each of its branch offices in 
Kentucky. 
 (3) A branch office of a parent personal services agency shall be owned and controlled by 
the parent personal services agency. 
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 (4) A "health facility" or a "health service" as defined by KRS 216B.015 or a health-care 
practitioner licensed, certified, or regulated by local, state, or federal statutes or administrative 
regulations shall not be required to obtain certification to provide personal services pursuant to 
KRS 216.710(9)[(7)](b)9. 
 
 Section 3. Initial Application, Provisional Certification, and Approval. (1) No person, entity, 
corporation, or association shall provide personal services prior to obtaining certification. 
 (2) An applicant for initial certification, including provisional certification, shall submit to the 
OIG: 
 (a) An initial application fee of $500 made payable to the Kentucky State Treasurer; 
 (b) A completed Application for Certification to Operate a Personal Services Agency, OIG – 
1180[, November 2009]; and 
 (c) Documentation required by Section 3.A, if applicable, and Section 6 of the application. 
 (3) Approval of initial certification shall be contingent on: 
 (a) Submission of the initial application fee of $500; 
 (b) The applicant’s demonstration of compliance with the requirements of this administrative 
regulation and KRS 216.712, as documented on the Application for Certification to Operate a 
Personal Services Agency, OIG - 1180; and 
 (c) Submission of the documentation required by Section 3.A, if applicable, and Section 6 of 
the application. 
 (4)(a) Approval of provisional certification shall be contingent on: 
 1. Submission of the initial application fee of $500; 
 2. The applicant’s demonstration of compliance with the requirements of this administrative 
regulation and KRS 216.712, as documented on the Application for Certification to Operate a 
Personal Services Agency, OIG - 1180; and 
 3. Submission of the documentation required by Section 3.A, if applicable, and Section 6 of 
the application. 
 (b) A personal services agency operating under provisional certification shall, no later than 
fourteen (14) calendar days prior to expiration of the provisional certificate, submit employee 
information required by Section 6, paragraph 2 of the Application for Certification to Operate a 
Personal Services Agency, OIG - 1180 for each employee hired by the agency after submis-
sion of the application for initial certification. 
 (c) If a personal services agency operates under provisional certification prior to approval of 
initial certification, the initial certification period shall expire one (1) year from the date of the 
provisional certificate. 
 
 Section 4. Annual Recertification. (1) At least sixty (60) calendar days prior to expiration of 
certification, the personal services agency shall submit to the OIG: 
 (a) An annual recertification fee of $350 made payable to the Kentucky State Treasurer; 
 (b) A completed Application for Certification to Operate a Personal Services Agency, OIG – 
1180[, November 2009]; and 
 (c) Documentation required by Section 6 of the application. 
 (2) Approval of recertification shall be contingent on: 
 (a) Submission of the annual recertification fee of $350; 
 (b) The applicant’s demonstration of continued compliance with the requirements of this 
administrative regulation and KRS 216.712, as documented on the Application for Certification 
to Operate a Personal Services Agency, OIG - 1180; and 
 (c) Submission of documentation required by Section 6 of the application. 
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 Section 5. Change of Status. (1) Within thirty (30) calendar days after a change in an own-
ership interest of more than twenty-five (25) percent of a personal services agency, the follow-
ing shall be submitted to the OIG: 
 (a) An Application for Certification to Operate a Personal Services Agency, OIG - 1180; 
 (b) Documentation required by Section 3.A, if applicable, and Section 6 of the application; 
 (c) A fee of $350 made payable to the Kentucky State Treasurer; and 
 (d) A bill of sale or comparable document which includes: 
 1. The name and signature of the new owner or corporation; 
 2. The name and signature of the buyer and the seller; and 
 3. The effective date of the transaction. 
 (2) Following a change of ownership reported in accordance with subsection (1) of this sec-
tion, certification shall be effective for a period of one (1) year from the date the change of 
ownership is approved by the OIG. 
 (3) A personal services agency shall notify the OIG in writing within thirty (30) calendar days 
after the effective date of: 
 (a) A change of name; 
 (b) A change in the location of the parent personal services agency or a branch office; 
 (c) The opening of a new branch office in Kentucky; or 
 (d) The closing of the parent personal services agency or an existing branch office within the 
state. 
 
 Section 6. Staff Requirements. (1)(a) A personal services agency shall employ an individual 
to act as the personal services agency's manager. 
 (b) The manager shall be responsible for the organization and daily operation of the per-
sonal services agency. 
 (c) The manager shall designate in writing one (1) or more individuals to act on behalf of the 
manager, or to perform any or all of the manager’s responsibilities during the time in which the 
manager is unavailable to perform daily managerial duties for at least three (3) consecutive 
business days. 
 (2) Prior to acting as a personal services agency’s manager, or prior to providing direct ser-
vices to a client, an applicant for employment in a personal services agency shall submit to, 
and have completed a: 
 (a) Criminal record check conducted by the Justice and Public Safety Cabinet, Administra-
tive Office of the Courts, or a company that conducts a search of criminal record information 
maintained by the Justice and Public Safety Cabinet or Administrative Office of the Courts; 
 (b) Check of the nurse aide and home health aide abuse registry established by [pursuant 
to] 906 KAR 1:100; 
 (c) Check of the caregiver misconduct registry established by 922 KAR 5:120 and required 
by KRS 209.032; 
 (d) Substance abuse test; and 
 (e)[(d)]1. A tuberculosis (TB) risk assessment performed and reported by a physician, ad-
vanced practice registered nurse, physician [physician’s] assistant, or registered nurse. 
 2. If the TB risk assessment indicates that the applicant for employment is at increased risk 
for developing tuberculosis infection, or for progressing to active TB disease if infected, the in-
dividual shall submit to the following for purposes of employment: 
 a. Follow-up tuberculin skin test (TST); or 
 b. Blood assay for M. tuberculosis (BAMT). 
 3. An individual who has a positive TST result or a positive BAMT result: 
 a. Shall have a medical evaluation for possible active TB and receive a chest x-ray; and 
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 b. Shall not provide direct services to a client until evidence is provided to the personal ser-
vices agency documenting that the individual is free of active TB as verified through a health 
professional’s statement, signed by a physician, advanced practice registered nurse, physician 
[physician’s] assistant, or registered nurse. 
 (3) A personal services agency may, at its discretion, request that its manager or an em-
ployee who provides direct services to a client submit to any of the following background 
checks after the date of initial hire: 
 (a) Criminal record check conducted by the Justice and Public Safety Cabinet, Administra-
tive Office of the Courts, or a company that conducts a search of criminal record information 
maintained by the Justice and Public Safety Cabinet or Administrative Office of the Courts; 
 (b) Check of the nurse aide and home health aide abuse registry; 
 (c) Check of the caregiver misconduct registry; or 
 (d)[(c)] Substance abuse test. 
 (4) A personal services agency shall not employ or retain an individual to serve as a man-
ager or provide direct services to a client if the individual: 
 (a) Has been convicted of a crime defined by KRS 216.710(3) as verified through a criminal 
record check conducted pursuant to subsection (2)(a) or (3)(a) of this section; 
 (b) Appears on the nurse aide and home health aide abuse registry as verified through a 
check of the [nurse aide and home health aide abuse] registry conducted pursuant to subsec-
tion (2)(b) or (3)(b) of this section; 
 (c) Appears on the caregiver misconduct registry as verified through a check of the registry 
conducted pursuant to subsection (2)(c) or (3)(c) of this section; 
 (d) Tests positive for the presence of an illegal drug as verified through a substance abuse 
test conducted pursuant to subsection (2)(d)[(c)] or subsection (3)(d)[(c)] of this section; or 
 (e) [(d)] Fails to provide upon initial employment pursuant to subsection (2)(e)[(d)] or annual-
ly pursuant to subsection (5) of this section: 
 1. A copy of the results of a health professional’s statement documenting that the individual 
is free of active tuberculosis; 
 2. Documentation of a negative TST; or 
 3. Documentation of a negative BAMT. 
 (5)(a) A personal services agency shall require its manager and each employee who pro-
vides direct services to a client to submit annually to a tuberculosis risk assessment performed 
and reported by a physician, advanced practice registered nurse, physician [physician’s] assis-
tant, or registered nurse. 
 (b) If a determination is made from the annual tuberculosis risk assessment that the em-
ployee is at increased risk for developing tuberculosis infection, or for progressing to active TB 
disease if infected, the employee shall submit to a follow-up TST or BAMT. 
 (c) An employee who has a positive TST result or a newly positive BAMT shall have a medi-
cal evaluation for possible active TB and receive a chest x-ray. 
 (d) If the annual tuberculosis screening reveals that the employee is recently infected, the 
employee shall not provide direct services to a client until evidence is provided documenting 
that the employee is free of active tuberculosis as verified through a health professional’s 
statement signed by a physician, advanced practice registered nurse, physician’s assistant, or 
a registered nurse. 
 (6) A personal services agency shall maintain documentation of the following in employee 
records: 
 (a) The results of each criminal record check conducted pursuant to subsection (2)(a) and 
(3)(a) of this section; 
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 (b) The results of each check of the nurse aide and home health aide abuse registry con-
ducted pursuant to subsection (2)(b) and (3)(b) of this section; 
 (c) The results of each check of the caregiver misconduct registry conducted pursuant to 
subsection (2)(c) and (3)(c) of this section; 
 (d) The results of the substance abuse test conducted pursuant to subsection (2)(d) and 
(3)(d)[(c)] of this section; and 
 (e)[(d)] Documentation from a health professional that the employee is free of active TB and, 
if applicable, documentation of a follow-up TST or BAMT, chest x-ray, or medical evaluation. 
 (7) A personal services agency shall: 
 (a) Maintain employee records for a period of at least five (5) years; and 
 (b) Ensure that the records of current employees are: 
 1. Maintained on the premises of the agency; or 
 2. Accessible via a central computer file. 
 (8) A personal services agency or agency employee shall not be, or shall not apply to be a 
client’s: 
 (a) Guardian; 
 (b) Power of attorney; 
 (c) Conservator; 
 (d) Limited conservator; 
 (e) Limited guardian; 
 (f) Standby guardian; or 
 (g) Testamentary guardian. 
 
 Section 7. Staff training and Competency. (1) Prior to providing direct services to a client, 
each employee shall receive training from the personal services agency regarding the follow-
ing: 
 (a) Procedures for reporting abuse, neglect, or exploitation of an adult pursuant to KRS 
209.030(2) and (3), or child abuse or neglect pursuant to KRS 620.030(1); 
 (b) Procedures for facilitating the self-administration of medications if personal services 
agency staff facilitate the self-administration of medication; and 
 (c) Effective communication techniques tailored to individual client needs. 
 (2)(a)1. In addition to the training required by subsection (1) of this section and within ninety 
(90) days from the most recent effective date of this administrative regulation, a direct-care 
staff member who provides services to a client that exhibits symptoms of Alzheimer’s disease 
or other dementia shall complete at least six (6) hours of initial training and three (3) hours of 
annual training in dementia care pursuant to the requirements established by KRS 216.713(3). 
 2. In accordance with KRS 216.713(2), a direct-care staff member shall successfully com-
plete the initial training in dementia care prior to providing services to a client that exhibits 
symptoms of Alzheimer’s disease or other dementia. 
 3. Pursuant to KRS 216.713(6), a direct-care staff member who has a lapse of twenty-four 
(24) months or more providing care to a client that exhibits symptoms of Alzheimer’s disease 
or other dementia shall complete the six (6) hours of initial training within sixty (60) days of re-
suming the delivery of care to a client that exhibits symptoms of Alzheimer’s disease or other 
dementia. 
 (b) A personal services agency shall: 
 1. Obtain cabinet approval of the agency’s dementia care training curriculum in accordance 
with the process established by 910 KAR 4:010; 
 2. Provide a certificate of completion pursuant to KRS 216.713(4) to each direct-care staff 
member who successfully completes the initial and annual dementia care training; and 
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 3. Maintain documentation of successful completion of dementia care training for each di-
rect-care staff member in accordance with KRS 216.713(5). 
 (c)1. The cabinet shall impose fines in accordance with KRS 216.713(9) and (10). 
 2. All fines collected by the cabinet shall be deposited in the Kentucky personal services 
agency fund pursuant to KRS 216.716(1)(c). 
 (3)(a) A personal services agency shall evaluate the competency of each employee who will 
provide direct services to a client. 
 (b) The agency’s evaluation to determine competency shall pertain to each personal ser-
vices task the agency chooses to have the employee perform. 
 (4)[(3)](a) An employee’s evaluation and a determination by the personal services agency 
that the employee is competent to perform a personal services task shall occur before the em-
ployee performs the task for a client without direct agency supervision. 
 (b) The content of the employee’s training and evaluation shall: 
 1. Be documented and maintained in the employee’s record, which shall be retained for a 
period of at least five (5) years; and 
 2. Include the date and the signature of the: 
 a. Person who conducted the training and evaluation; and 
 b. Employee who received the training and evaluation. 
 
 Section 8. Service Agreement. (1) Each personal services agency shall provide a written 
service agreement to the client or the client's designated representative that includes the fol-
lowing: 
 (a) The charge for each service provided by the personal services agency; 
 (b) The personal services agency's policy for notifying the client or client’s designated rep-
resentative of any change in the charge for services. Notice of an increase in the charge for 
services shall be given to a participating client or client’s designated representative at least 
thirty (30) calendar days in advance of the effective date of the increase; 
 (c) The hours the personal services agency's office is open for business; 
 (d) The procedure for contacting the personal services agency's manager or the manager's 
designee; 
 (e) The procedure and telephone number to call for the purpose of filing a grievance with 
the personal services agency as described in Section 10 of this administrative regulation; 
 (f) An explanation of whether the personal services agency: 
 1. Directly employs the individual who will be providing personal services to the client; 
 2. Provides bonded protection for the client; and 
 3. Pays workers compensation or other benefits for the individual who will be providing per-
sonal services to the client; 
 (g) Name of the personal services agency’s owner, including anyone with a significant fi-
nancial interest in the agency; 
 (h) The procedure for changing or terminating a client’s service plan; and 
 (i) A statement of client rights, which shall include the following: 
 1. The client has the right to have the client's property treated with respect; 
 2. The client has the right to request a change in his or her service plan, including the tem-
porary suspension, permanent termination, temporary addition, or permanent addition of a ser-
vice; 
 3. The client has the right to file a grievance as described in Section 10 of this administrative 
regulation regarding services, employee conduct, or the lack of respect for property and not be 
subject to discrimination or reprisal for filing the grievance; and 
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 4. The client has the right to be free from verbal, physical, and psychological abuse, and to 
be treated with dignity. 
 (2) A personal services agency shall report to the cabinet an incident of suspected: 
 (a) Abuse, neglect, or exploitation of an adult pursuant to KRS 209.030(2) and (3); or 
 (b) Child abuse or neglect pursuant to KRS 620.030(1). 
 
 Section 9. Service Plan. (1) A personal services agency's manager or the manager's de-
signee shall prepare a service plan. The initial service plan shall: 
 (a) Be in writing, dated, and signed by the: 
 1. Individual who prepared it; and 
 2. Client or client’s designated representative; 
 (b) List the types and schedule of services to be provided to the client; and 
 (c) Identify the charge per service or charge per hour, whichever method the agency uses to 
bill clients. 
 (2) If a client or the client’s designated representative requests a change in the type of ser-
vice, duration of the service, or an increase or decrease in the number of visits, the personal 
services agency manager or manager’s designee shall document on the client’s service plan 
the: 
 (a) Requested change; 
 (b) Name of the person who requested the change; and 
 (c) Date the request was made. 
 (3) A personal services agency shall provide a copy of the service plan to the client within 
ten (10) calendar days of the date that the agency begins providing initial services. 
 
 Section 10. Client Grievances. (1) A personal services agency shall investigate a grievance 
made by a client or the client's designated representative alleging: 
 (a) An issue with a service that is furnished; 
 (b) Failure to furnish a service listed in the service plan; 
 (c) Failure to provide thirty (30) day advance notice of an increase in the amount the agency 
charges for its services; 
 (d) Inappropriate conduct of an employee while the individual is providing services to the 
client; or 
 (e) A violation of the client’s rights. 
 (2)(a) A personal services agency shall: 
 1. Document how the agency investigated each grievance; and 
 2. Maintain on file for a period of at least five (5) years a written record documenting the 
outcome of the agency’s investigation, including any action taken by the agency. 
 (b) Upon completing an investigation of a grievance, the personal services agency shall 
document that it notified the individual who reported the grievance of the outcome of the inves-
tigation and any action the agency plans to take as a result. 
 
 Section 11. Complaint Investigations. (1) The OIG shall investigate a: 
 (a) Report of any business that provides personal services without receiving certification; 
 (b) Report of any business that markets its services as a personal services agency without 
receiving certification; 
 (c) Complaint against a certified personal services agency in which the agency is alleged to 
be in noncompliance with the requirements of this administrative regulation, [or] KRS 216.712, 
or 216.713; 
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 (d) Complaint against a certified personal services agency in which an agency employee is 
alleged to have abused or neglected a client, or misappropriated a client’s property; or 
 (e) Complaint against a certified personal services agency in which an agency employee is 
alleged to have provided services to a client that exceed the scope of personal services. 
 (2)(a) A certified personal services agency or a business that is the subject of a complaint 
investigation shall not deny access to a representative of the OIG, after proper identification, to 
make an inspection for determining compliance with the requirements of this administrative 
regulation, [or] KRS 216.712, or 216.713. 
 (b) Denial of access, including any effort to delay, interfere with, or obstruct an effort by a 
representative of the OIG to enter the agency or deny access to records related to an inspec-
tion or investigation shall result in revocation of a personal services agency’s certification. 
 
 Section 12. Request for Additional Information and Plans of Correction. (1) (a) The OIG 
shall notify an applicant or certified personal services agency in writing after: 
 1. Receipt of an incomplete or illegible application for initial certification or recertification; 
 2. Receipt of an application for initial certification or recertification in which additional infor-
mation is needed by the OIG to verify that the applicant or personal services agency is in com-
pliance with the requirements of this administrative regulation, [and] KRS 216.712, and in the 
case of recertification, KRS 216.713; or 
 3. Completion of a complaint investigation pursuant to Section 11 of this administrative regu-
lation. 
 (b) The OIG’s written notification specified in paragraph (a) of this subsection shall request 
that the applicant or certified personal services agency submit the following within ten (10) cal-
endar days of the date of the notice: 
 1. Additional information needed by the OIG to deem an initial or recertification application 
as complete or legible; 
 2. Additional information needed by the OIG to make a determination of compliance with the 
requirements of this administrative regulation, [and] KRS 216.712, and in the case of recertifi-
cation, KRS 216.713; or 
 3. A written plan of correction if the OIG has found upon completion of a complaint investi-
gation that the certified personal services agency is in violation of this administrative regula-
tion, [or] KRS 216.712, or 216.713. A plan of correction shall: 
 a. Be signed by the personal services agency’s owner or manager; 
 b. Specify the date by which the agency intends to have corrected the violation; 
 c. Identify the specific measures the agency intends to use to correct the violation; and 
 d. Identify the specific measures the agency plans to use to ensure the violation will not re-
cur. 
 (c) The OIG shall review additional information or a written plan of correction submitted pur-
suant to paragraph (b) of this subsection and notify the applicant or certified personal services 
agency in writing of the decision to: 
 1. Approve or not approve an application; 
 2. Accept or not accept a plan of correction; [or] 
 3. Deny or revoke certification for a violation of this administrative regulation or KRS 
216.712; or 
 4. Impose a fine in accordance with Section 7(2)(c) of this administrative regulation. 
 (d) If the OIG determines that a plan of correction is not acceptable and makes a written re-
quest for an amended plan of correction, the certified personal services agency shall submit 
the amended plan of correction within ten (10) calendar days of the date of the OIG’s written 
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request. The OIG shall review an amended plan of correction and notify the personal services 
agency in writing of the decision to: 
 1. Accept the amended plan of correction; 
 2. Deny or revoke certification for a violation of this administrative regulation or KRS 
216.712; [or] 
 3. Require the agency to submit an acceptable plan of correction; or 
 4. Impose a fine in accordance with Section 7(2)(c) of this administrative regulation. 
 (e) Except for a violation for which a fine is imposed pursuant to Section 7(2)(c) of this ad-
ministrative regulation, a certified personal services agency that fails to submit an acceptable 
plan of correction or acceptable amended plan of correction shall have its certification revoked. 
 (2) The OIG may impose fines in accordance with KRS 216.714(1) or (2). 
 
 Section 13. Denial, [and] Revocation, and Fines. (1) Initial certification shall be denied if an 
applicant: 
 (a) Has a significant financial interest in the entity applying for certification and held a signifi-
cant financial interest in a personal services agency or health facility licensed pursuant to KRS 
Chapter 216B in which the agency’s certification or facility’s licensure was revoked during the 
three (3) years immediately preceding the filing of the application; 
 (b) Knowingly misrepresents or submits false information on the application; or 
 (c) Submits an application which fails to validate the entity’s compliance with the require-
ments of this administrative regulation and KRS 216.712. 
 (2) Certification shall be revoked if a personal services agency: 
 (a) Fails to apply for annual recertification pursuant to Section 4(1) of this administrative 
regulation; 
 (b) Knowingly misrepresents or submits false information on the application at the time of 
annual recertification; 
 (c) Submits an application for annual recertification which fails to validate the agency’s com-
pliance with the requirements of this administrative regulation and KRS 216.712; 
 (d) Fails to comply with the background check and employment requirements of Section 
6(2), (4), and (5) of this administrative regulation; 
 (e) Knowingly retains an employee who is: 
 1. Found by the cabinet to have abused or misappropriated a client’s property; or 
 2. Convicted of, or pleads guilty, to a crime as defined by KRS 216.710(3); 
 (f) Fails to submit an acceptable plan of correction or acceptable amended plan of correction 
pursuant to Section 12(1)(b)3 or (d) of this administrative regulation; 
 (g) Interferes with a cabinet representative’s ability to perform an official duty; or 
 (h) Provides services that are beyond the scope of personal services as defined by KRS 
216.710(9)[(7)]. 
 (3) Written notice of adverse action or notice of a decision to impose a fine pursuant to Sec-
tion 7(2)(c) of this administrative regulation shall be provided at least thirty (30) calendar days 
prior to the: 
 (a) Effective date of the denial, [or] revocation; or 
 (b) Date by which the amount of the fine shall be paid in full. 
 (4) The [adverse action] notice shall: 
 (a) Explain the reason for the: 
 1. Denial or revocation of certification; or 
 2. Decision to impose a fine; 
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 (b) Unless a fine is imposed pursuant to Section 7(2)(c) of this administrative regulation, 
specify that the personal services agency shall cease operation prior to the effective date of 
the adverse action; 
 (c) Advise the personal services agency of the right to request an appeal prior to the: 
 1. Effective date of the adverse action; or 
 2. Date by which the amount of the fine shall be paid in full; 
 (d) Specify that denial, [or] revocation, or fine shall be stayed if an appeal is requested; and 
 (e) Require the agency to: 
 1. Surrender the certificate of operation to OIG when the denial or revocation becomes ef-
fective; or 
 2. Pay any fine in full if an appeal is not requested. 
 
 Section 14. Closure of a Personal Services Agency. If a personal services agency closes 
voluntarily or as the result of adverse action, the agency shall relinquish to the OIG its certifi-
cate to operate as a personal services agency immediately after the effective date of the clo-
sure. 
 
 Section 15. Appeals. (1) A personal services agency that submits a written request for ap-
peal within thirty (30) calendar days of the date the agency receives a notice of adverse action 
or notice of a decision to impose a fine shall be afforded a hearing in accordance with KRS 
Chapter 13B. 
 (2) If a hearing officer’s final order does not uphold revocation of certification, the personal 
services agency may resume providing personal services. 
 
 Section 16. Incorporation by Reference. (1) "OIG - 1180, Application for Certification to Op-
erate a Personal Services Agency", edition September 2021 [November 2009], is incorporated 
by reference. 
 (2) This material may be inspected, copied, or obtained, subject to applicable copyright law, 
at the Office of Inspector General, 275 East Main Street, Frankfort, Kentucky 40621, Monday 
through Friday, 8 a.m. to 4:30 p.m. This material may also be viewed on the Office of Inspector 
General’s Web site at: https://chfs.ky.gov/agencies/os/oig/dhc/Pages/ltcapplications.aspx 
 
ADAM MATHER, Inspector General 
ERIC C. FRIEDLANDER, Secretary 
 APPROVED BY AGENCY: August 23, 2021 
 FILED WITH LRC: August 25, 2021 at 11:05 a.m. 
 PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administra-
tive regulation shall, if requested, be held on November 22, 2021, at 9:00 a.m. using the CHFS 
Office of Legislative and Regulatory Affairs Zoom meeting room. The Zoom invitation will be 
emailed to each requestor the week prior to the scheduled hearing. Individuals interested in at-
tending this virtual hearing shall notify this agency in writing by November 15, 2021, five (5) 
workdays prior to the hearing, of their intent to attend. If no notification of intent to attend the 
hearing is received by that date, the hearing may be canceled. This hearing is open to the pub-
lic. Any person who attends virtually will be given an opportunity to comment on the proposed 
administrative regulation. A transcript of the public hearing will not be made unless a written 
request for a transcript is made. If you do not wish to be heard at the public hearing, you may 
submit written comments on this proposed administrative regulation until November 30, 2021. 
Send written notification of intent to attend the public hearing or written comments on the pro-
posed administrative regulation to the contact person. Pursuant to KRS 13A.280(8), copies of 

https://chfs.ky.gov/agencies/os/oig/dhc/Pages/ltcapplications.aspx
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the statement of consideration and, if applicable, the amended after comments version of the 
administrative regulation shall be made available upon request. 
 CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory 
Affairs, 275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax 
502-564-7091; email CHFSregs@ky.gov. 
 

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 
 
Contact person: Kara Daniel; Stephanie Brammer-Barnes 
 (1) Provide a brief summary of: 
 (a) What this administrative regulation does: This administrative regulation establishes the 
minimum certification requirements for the operation of personal services agencies. 
 (b) The necessity of this administrative regulation: This administrative regulation is neces-
sary to comply with KRS 216.712(4), which requires the cabinet to promulgate administrative 
regulations to implement KRS 216.714 through 216.716 by establishing standards for the op-
eration of personal services agencies. 
 (c) How this administrative regulation conforms to the content of the authorizing statutes: 
This administrative regulation conforms to the content of KRS 216.712(4) by establishing stand-
ards for personal services agencies certified by the Cabinet for Health and Family Services, 
Office of Inspector General. 
 (d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: This administrative regulation assists in the effective administration of 
the statutes by establishing standards for certified personal services agencies. 
 (2) If this is an amendment to an existing administrative regulation, provide a brief summary 
of: 
 (a) How the amendment will change this existing administrative regulation: This amendment 
seeks to align this administrative regulation’s training requirements for direct-care staff mem-
bers with the dementia-specific training requirements established by KRS 216.713, a new law 
created by the passage of SB 61 from the 2021 session of the Kentucky General Assembly. 
This amendment also updates this administrative regulation by adding a cross-reference to 
KRS 209.032 and 922 KAR 5:120, state rules enacted in 2014 and 2015 respectively that re-
quire personal services agency staff to submit to a check of the adult caregiver misconduct 
registry. 
 (b) The necessity of the amendment to this administrative regulation: This amendment is 
necessary to comply with KRS 216.713(11)(a), a new law created by SB 61 that requires the 
cabinet to promulgate administrative regulations to implement, monitor, and enforce compli-
ance with dementia-specific training requirements for direct-care staff members. 
 (c) How the amendment conforms to the content of the authorizing statutes: This amend-
ment conforms to the content of KRS 216.712 by establishing certification standards for per-
sonal services agencies. This amendment also conforms to the content of KRS 216.713 by 
aligning the training requirements for direct-care staff members with the new dementia-specific 
training requirements created by SB 61. 
 (d) How the amendment will assist in the effective administration of the statutes: This 
amendment assists in the effective administration of the statutes by establishing standards for 
certified personal services agencies, including dementia-specific training for direct-care staff 
members. 
 (3) List the type and number of individuals, businesses, organizations, or state and local 
governments affected by this administrative regulation: This administrative regulation affects 
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certified personal services agencies. There are currently 216 personal services agencies certi-
fied by the cabinet. 
 (4) Provide an analysis of how the entities identified in question (3) will be impacted by ei-
ther the implementation of this administrative regulation, if new, or by the change, if it is an 
amendment, including: 
 (a) List the actions that each of the regulated entities identified in question (3) will have to 
take to comply with this administrative regulation or amendment: In accordance with this 
amendment, personal services agencies will be required to ensure that each direct-care staff 
member who provides care to a client that exhibits symptoms of Alzheimer’s disease or other 
dementia completes at least six (6) hours of initial and three (3) hours of annual training in de-
mentia care pursuant to the requirements established by KRS 216.713(3). 
 (b) In complying with this administrative regulation or amendment, how much will it cost 
each of the entities identified in question (3): The actions identified by (4)(a) are in addition to 
existing requirements. However, the six (6) hours of initial dementia-specific training and three 
(3) hours of annual training for direct-care staff members who provide care to clients with Alz-
heimer’s disease or other dementia is not anticipated to result in a significant cost impact to 
personal services agencies. 
 (c) As a result of compliance, what benefits will accrue to the entities identified in question 
(3): By aligning the direct-care staff member training requirements in this administrative regula-
tion with the dementia-specific training requirements of SB 61, this amendment is intended to 
improve the quality of care provided to individuals with Alzheimer’s disease and other demen-
tia as well as help retain workers. 
 (5) Provide an estimate of how much it will cost the administrative body to implement this 
administrative regulation: 
 (a) Initially: There are no additional costs to the Office of Inspector General for implementa-
tion of this administrative regulation. 
 (b) On a continuing basis: There are no additional costs to the Office of Inspector General for 
implementation of this administrative regulation on a continuing basis. 
 (6) What is the source of the funding to be used for the implementation and enforcement of 
this administrative regulation: State general funds and agency monies are used to implement 
and enforce this administrative regulation. 
 (7) Provide an assessment of whether an increase in fees or funding will be necessary to 
implement this administrative regulation, if new, or by the change if it is an amendment: No in-
crease in fees or funding is necessary to implement this amendment. 
 (8) State whether or not this administrative regulation established any fees or directly or indi-
rectly increased any fees: This amendment does not establish or increase any fees. 
 (9) TIERING: Is tiering applied? Tiering is not applicable as compliance with this administra-
tive regulation applies equally to all personal services agencies regulated by it. 
 

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 
 
 (1) What units, parts, or divisions of state or local government (including cities, counties, fire 
departments, or school districts) will be impacted by this administrative regulation? This admin-
istrative regulation impacts certified personal services agencies and the Cabinet for Health and 
Family Services, Office of Inspector General. 
 (2) Identify each state or federal statute or federal regulation that requires or authorizes the 
action taken by the administrative regulation. KRS 216.712(4) and 216.713(11) 
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 (3) Estimate the effect of this administrative regulation on the expenditures and revenues of 
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect. 
 (a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year? Alt-
hough KRS 216.713(9) authorizes the cabinet to impose a fine of $500 for each day that a 
personal services agency fails to demonstrate compliance with the requirements for dementia 
care training, the cabinet is unable to predict with accuracy how many violations may be cited 
or otherwise determine the amount of fines that may be collected. 
 (b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years? 
The cabinet is unable to predict with accuracy how many violations may be cited or otherwise 
determine the amount of fines that may be collected. 
 (c) How much will it cost to administer this program for the first year? This amendment im-
poses no additional costs on the administrative body. 
 (d) How much will it cost to administer this program for subsequent years? This amendment 
imposes no additional costs on the administrative body. 
 Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain 
the fiscal impact of the administrative regulation. 
 Revenues (+/-): 
 Expenditures (+/-): 
 Other Explanation: 


